United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 223 13- 1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



09/751,609 



12/2872000 



Marc Traylor 



D-6904 



8543 



26375 7590 12/22/2003 

SINSHEIMER, SCfflEBELHUT, BAGGETT 

1010 PEACH STREET 

SAN LUIS OBISPO, CA 93401 



EXAMINER 



ART UNIT 



PAPER NUMBER 



DATE MAILED: 12/22/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Notification of Non-Compliance 
With 37 CFR 1.192(c) 



Application No. 

09/751,609 



Examiner 



Applicant(s) 

TRAYLOR, MARC 



Art Unit 



\ 




Jon A Szumny 



3632 



—The MAILING DATE of this communication appears on the cover sheet with the correspondence address-- 

The Appeal Brief filed on 09 October 2003 is defective for failure to comply with one or more provisions of 37 CFR 
1.192(c). See MPEP § 1206. 

To avoid dismissal of the appeal, applicant must file IN TRIPLICATE a complete new brief in compliance with 37 CFR 
1 .192(c) within the longest of any of the following three TIME PERIODS: (1) ONE MONTH or THIRTY DAYS from the 
mailing date of this Notification, whichever is longer; (2) TWO MONTHS from the date of the notice of appeal; or (3) 
within the period for reply to the action from which this appeal was taken. EXTENSIONS OF THESE TIME PERIODS 
MAY BE GRANTED UNDER 37 CFR 1.i36. 

1 . [3 The brief does not contain the items required under 37 CFR 1 .192(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, pending or cancelled, or does not identify the 

appealed claims (37 CFR 1.192(c)(3)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 1.192(c)(4)). 

4. □ The brief does not contain a concise explanation of the claimed invention, referring to the specification by page 

and line number and to the drawing, if any, by reference characters (37 CFR 1 .192(c)(5)). 

5. □ The brief does not contain a concise statement of the issues presented for review (37 CFR 1.192(c)(6)). 

6. (3 A single ground of rejection has been applied to two or more claims in this application, and 

(a) S the brief omits the statement required by 37 CFR 1 .192(c)(7) that one or more claims do not stand or fall 

together, yet presents arguments in support thereof in the argument section of the brief: 

(b) □ the brief includes the statement required by 37 CFR 1.192(c)(7) that one or more claims do not stand or fall 

together, yet does not present arguments in support thereof in the argument section of the brief. 

7. □ The brief does not present an argument under a separate heading for each issue on appeal (37 CFR 1.192(c)(8)). 

8. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 1.192(c)(9)). 

9. □ Other (including any explanation in support of the above items): 



More specifically, regarding section (7) of the appellants brief, the appellant has stated that a statement regarding whether 
the claims of a group do not stand or fall together HAS NOT BEEN INCLUDED WITH THIS APPEAL BRIEF 

The appellant MUST SUPPLY A STATEMENT REGARDING WHETHER THE CLAIMS STAND OR FALL TOGETHER. 
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»^2T? CE PLAN T0 CEASE SUPPLYING COPIES OF CITED U.S. PATENT 
REFERENCES WITH OFFICE ACTIONS, AND PILOT TO EVALUATE THE 
ALTERNATIVE OF PROVIDING ELECTRONIC ACCESS TO SUCH US PATENT 

REFERENCES 



Summary 



The United State Patent and Trademark Office (Office or USPTO) plans in the near future to- 
1) cease ^ihngcop.es of US. patents and U.S. patent application publications (US patent ' 
references) with Office actions except for citations made during the international stage 0 f an 
international application under the Patent Cooperation Treaty and those made during 

cl^S^T n? di ? gS; "? (2) PrOVide el6Ctr0nic to > with ^venient downloading 
capability of the US patent references cited in an Office action via the Office's private Patent 
Application Information Retrieval (PAIR) system which has a new feature called "E-Patent 
nffiTn 4 Before , cea ? m e to P rov "te copies of U.S. patent references with Office actions the 
Office shaU test the = feasibility of the E-Patent Reference feature by conducting a two-moTth Sot 
project startmg with Office actions mailed after December 1, 2003 The Office shall evaluate the 

EZT- 1 Srn Pl f ^ m 3 "° tice Which Wil1 be P° sted on 0ffi ce's web site 

(www.USPTO.rov) and in the Patent Official Gazette (O.G.). In order to use the new E-Patent 
Reference feature during the pilot period, or when the Office ceases to send copies of U.S. patent 
references with Office actions, the applicant must: (1) obtain a digital certificate from the Office- 
(2) obtain a customer number from the Office, and (3) properly associate applications with the 
customer number. The pilot project does not involve or affect the current Office practice of 
supplymg paper copies of foreign patent documents and non-patent literature with Office actions 
Paper copies of references will continue to be provided by the USPTO for searches and written " 
opinions prepared by the USPTO for international applications during the international stage and 
for reexamination proceedings. 

Description of Pilot Project to Provide Electronic Access to Cited U S Patent 
References 

On December 1 2003, the Office will make available a new feature, E-Patent Reference, in the 
Office s pri vate PAIR system, to allow more convenient downloading of U.S. patents and U S 
patent application publications. The new feature will allow an authorized user of private PAIR 
to download some or all of the U.S. patents and U.S. patent application publications cited by an 
examiner on form PTO-892 in Office actions, as well as U.S. patents and U.S. patent application 
publications submitted by applicants on form PTO/SB08 (1449) as part of an IDS. The retrieval 
of some or all of the documents may be performed in one downloading step with the documents 
encoded as Adobe Portable Document format (.pdf) files, which is an improvement over the 
current page-by-page retrieval capability from other USPTO systems. 



Thereafte^ ^ E * Patent Reference Feature During the Pilot Project and 

Access to private PAIR is required to utilize E-Patent Reference. If you don't already have 
access to private PAIR, the.Office urges practitioners, and applicants not represented by a 
practitioner, to take advantage of the transition period to obtain a no-cost USPTO Public Key 
Infrastructure (PKI) digital certificate, obtain a USPTO customer number, associate all of their 
pending and new application filings with their customer number, install no-cost software 
(supplied by the Office) required to access private PAIR and E-Patent Reference feature and 
make appropriate arrangements for Internet access. The full instructions for obtaining a PKI 
digitel certificate are available at the Office's Electronic Business Center (EBC) web page af 
<http r/Wuspto.gov/ebc/downloads html> . Note that a notarized signature will be required to 
obtain a digital certificate. 

1° S 3 Cu ? 0mer Number » download and complete the Customer Number Request form, PTO- 
SB125 : * http://www.usnto.gov/weh/fnrm S / j; hni ?s p Hf The completed form can then be 
transmitted by facsimile to the Electronic Business Center at (703) 308-2840 or mailed to the 
address on the form. If you are a registered attorney or patent agent, then your registration 
number must be associated with your customer number/This is accomplished by adding your 
registration number to the Customer Number Request form. A description of associating a 
customer number with an application is described at the EBC web page af 
http://www.uspto.eov/R hc/registrarion pair.htmt . 

The E-Patent Reference feature will be accessed using a new button on the private PAIR screen 
Ordinarily all of the cited U.S. patent and U.S. patent application publication references will be 
available over the Internet using the Office's new E-Patent Reference feature. The size of the 
references to be downloaded will be displayed by E-Patent Reference so the download time can 
be estimated. Applicants and registered practitioners can select to download all of the references 
or any combination of cited references. Selected references will be downloaded as complete 

f STn ntS ,f • f °, be P ° rtable Document Fonnat ( Pdf) Ales. For a limited period of time, the 
USPTO will include a copy of this notice with Office actions to encourage applicants to use this 
new feature and if needed, to take the steps outlined above in order to be able to utilize this new 
feature during the pilot and thereafter. 

During the two-month pilot, the Office will evaluate the stability and capacity of the E-Patent 
Reference feature to reliably provide electronic access to cited U.S. patent and U S patent 
application publication references. While copies of U.S. patent and U.S. patent application 
publication references cited by examiners will continue to be mailed with Office actions during 
the pilot project, applicants are encouraged to use the private PAIR arid the E-Patent Reference 
feature to electronically access and download cited U.S. patent and U.S. patent application 
publication references so the Office will be able to objectively evaluate its performance. The 
public is encouraged to submit comments to the Office on the usability and performance of the 
E-Patent Reference feature during the pilot. Further, during the pilot period registered 
practitioners and applicants not represented by a practitioner, are encouraged to experiment with 
the feature, develop a proficiency in using the feature, and establish new internal processes for 
using the new access to the cited U.S. patents and U.S. patent application publications to prepare 
for the anticipated cessation of the current Office practice of supplying copies of such cited 
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dSH?r ^ ? ffice P,! 3 " 8 ! 0 ^ *> Provide access to the E-Patent Reference feature 
during its evaluation of the pilot. 



Comments 



Comments concerning the E-Patent Reference feature should be in writing and directed to the 
Electronic ^Business Center (EEC) at the USPTO by electronic mail at e R LencStn P nv or 
^;" e T to (703) 3 9?- 2M * Com ™"* will be posted and made a vailable for ff fc 
inspection. To ensure that comments are considered in the evaluation of the pilot project 
comments should be submitted in writing by January 15, 2004. 

Comments with respect to specific applications should be sent to the Technology Centers' 
customer service centers. Comments concerning digital certificates, customer number . and 

aS^S^SS^T?^ ^ a ? PUCati0nS Sh ° Uld bC SCnt t0 ^ EleCtronic Business Center 
(EBC) at the USPTO by facsimile at (703) 308-2840 or by e-mail at EBC@uspto.gov. 

Implementation after Pilot 

Atethepilot. its evaluation and publication of a subsequent notice as indicated above, the 
Office expects to implement its plan to cease mailing paper copies of U.S. patent referenced cited 
dunng exam.nauon of non provisional applications on of after February 2, 20o' ?ISS£££ 

llTJZ^ P ?? d ° CUm ? S " " We " 38 ^ wSuffll be maUed tote P 
applicant until such tune as substantially all applications have been scanned into IFW. 

For Further Information Contact 

'X^T'f ° n °? ^ ,° Perati0n ° f thG ^ System can found on the USPTO website 
iS^T'^ 9 ta f v/web/ P atents/ifw ^ex.html. Comments concerning the E-Patent 

tnt^Snr^T^T tl T concemin S the option of the PAIR system should be directed 

5o«3^SlT ro, ?. ( ^S^" 9197 ' 71,6 EBC ™ V °* contacted by facsimile at 

( /U J) 308-2840 or by e-mail at EBC@uspto.gov. 

Nicholas P. Godici 
Commissioner for Patents 
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